Joe's father is MSHA Inspector Jim Arnold!, who inspected
the Coeur unit in February 1985 (Tr. 171, 172).  As a result of
that inspection co-workers Magoon and Myles told Joe Arnoldi they
had been fired.  Also Douchene was mad because ASARCO had been
cited for loose ground (Tr. 172, 173).  Joe related this
information to his father (Tr. 173, 206).  Joe was aware of his
miner's rights but Magoon and Myles were not (Tr. 205, 206).

On March 18, 1985 Joe arrived at work about 6:35 a.m. (Tr.
173).  The shift starts at 7 o'clock (Tr. 174).  He was nipping
at the 277 raise for Chavez and Kurst.  The miners instructed him
to await their signals (Tr. 174, 175).  After some preliminary
work he sat down behind the tugger.  The temperature was 90 to 95
degrees and he felt a little faint.  The fan had been turned off
(Tr. 175, 207) .

While sitting five or six feet from the tugger Bill Arthur
and Mike Lee walked up.  Lee said "caught you sleeping".  Joe
didn't tell Lee that this was the second time he'd been caught
sleeping.  Lee asked Joe what I had done for the weekend.  [Joe
had attended a St. Patrick's Day party in Butte, Montana](Tr.
176, 207).  After talking about the weekend, Lee and Arthur went
down the raise.  Lee subsequently reappeared and said he was
going to bring Joe out for sleeping (Tr. 177).  Lee also in-
dicated he was going to talk to Douchene.  Joe didn't see
Douchene that morning.  About ten minutes later Lee told Joe he
was temporarily suspended.  Lee also asked Joe of an address
where he could contact him (Tr. 177, 178).  Two days later, on
March 19th, Lee requested that Joe come to the mine (Tr. 178).
Lee then fired him.  He was given his paycheck but no vacation
check.  Joe believed he was fired in retaliation for his father's
MSHA activities (Tr. 179).  His termination notice read "abso-
lutely no rehire" (Tr. 375K

The following day Joe contacted Douchene and was told to
keep on rustling and he'd hire him oack like he did Bob Elisoff.

Joe didn't tell Douchene or Lee that he wasn't sleeping on
the morning of March 18th.  He believed that being aggressive
would not get his job back.

He rustled by asking Lee or Douchene every morning at the
main office for 55 or 60 days if they were hiring.  He was not
reoffered a job at the Coeur unit (Tr. 180, 181, 375, 377).  He
was treated fairly except towards the end (Tr. 182).

After being fired Joe filed for unemployment benefits with
the State of Idaho.  In filling out the state forms he couldn't
write well and he couldn't write the reason why ASARCO discrimi-
nated against him.  The reason he wanted to put down was that he
was discriminated against because of his dad's MSHA inspections.
He also wanted to state he was not sleeping.  The papers he filed
are accurate (Tr. 205; Ex. R-A).  Instead of putting down his
reasons why he was fired he put down ASARCO' s reasons, i.e., that
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